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January 31 and the annual verification 
of data and calculation of each pro-
ducer’s total annual duty refund, based 
on the verified data, will continue to 
take place in February. Once the cal-
culations for each producer’s duty re-
fund has been completed, the portion of 
the duty refund that has already been 
issued to each producer will be de-
ducted from the total amount of each 
producer’s annual duty refund amount. 
The duty refund certificate will con-
tinue to be issued by March 1 unless 
the Departments have unresolved ques-
tions. 

(2) Certificates shall not be issued to 
more than one jewelry company in the 
territories owned or controlled by the 
same corporate entity. 

(b) Security and handling of certifi-
cates. (1) Certificate holders are respon-
sible for the security of the certifi-
cates. The certificates shall be kept at 
the territorial address of the producer 
or at another location having the ad-
vance approval of the Departments. 

(2) All refund requests made pursuant 
to the certificates shall be entered on 
the reverse side of the certificate. 

(3) Certificates shall be returned by 
registered, certified or express carrier 
mail to the Department of Commerce 
when: 

(i) A refund is requested which ex-
hausts the entitlement on the face of 
the certificate, 

(ii) The certificate expires, or 
(iii) The Departments request their 

return with good cause. 
(4) Certificate entitlements may be 

transferred according to the procedures 
described in paragraph (c) of this sec-
tion. 

(c) The use and transfer of certificate 
entitlements. (1) Insular producers 
issued a certificate may request a re-
fund by executing Form ITA–361P (see 
§ 303.16(b)(3)) and the instruction on the 
form). After authentication by the De-
partment of Commerce, Form ITA–361P 
may be used to obtain duty refunds on 
article that entered the customs terri-
tory of the United States duty paid. 
Duties on an article which is the prod-
uct of a country with respect to col-
umn 2 rates of duty apply may not be 
refunded Articles for which duty re-
funds are claimed must have entered 
the customs territory of the United 

States during the two-year period prior 
to the issue date of the certificate or 
during the one-year period the certifi-
cate remains valid. Copies of the appro-
priate Customs entries must be pro-
vided with the refund request in order 
to establish a basis for issuing the 
claimed amounts. Certification regard-
ing drawback claims and liquidated re-
funds relating to the presented entries 
is required from the claimant on the 
form. 

(2) Regulations issued by the Bureau 
of Customs and Border Protection, U.S. 
Department of Homeland Security, 
govern the refund of duties under 19 
CFR 7.4. If the Departments receive in-
formation from the Bureau of Customs 
and Border Protection that a producer 
has made unauthorized use of any offi-
cial form, they may cancel the affected 
certificate. 

(3) The territorial producer may 
transfer a portion of all of its certifi-
cate entitlement to another party by 
entering in block C of Form ITA–361P 
the name and address of the party. 

(4) After a Form ITA–361P transfer-
ring a certificate entitlement to a 
party other than the certificate holder 
has been authenticated by the Depart-
ment of Commerce, the form may be 
exchanged for any consideration satis-
factory to the two parties. In all cases, 
authenticated forms shall be trans-
mitted to the certificate holder or its 
authorized custodian for disposition 
(see paragraph (b) of this section). 

(5) All disputes concerning the use of 
an authenticated Form ITA–361P shall 
be referred to the Departments for res-
olution. Any party named on an au-
thenticated Form ITA–361P shall be 
considered an ‘‘interested party’’ with-
in the meaning of § 303.21 of this part. 

[49 FR 17740, Apr. 25, 1984, as amended at 66 
FR 34813, July 2, 2001; 70 FR 67650, Nov. 8, 
2005] 

§ 303.20 Duty refund. 

(a) Territorial jewelry producers are 
entitled to duty refund certificates 
only for jewelry that they produce 
which is provided for in heading 7113, 
HTSUS, is a product of a territory and 
otherwise meets the requirements for 
duty-free entry under General Note 3 
(a)(iv), HTSUS, and 19 CFR 7.3. 
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(1) An article of jewelry is considered 
to be a product of a territory if: 

(i) The article is wholly the growth 
or product of the territory; or 

(ii) The article became a new and dif-
ferent article of commerce as a result 
of production or manufacture per-
formed in the territories. 

(2) Eighteen month exemption. Any 
article of jewelry provided for in 
HTSUS heading 7113, assembled in the 
insular possessions by a new entrant 
jewelry manufacturer shall be treated 
as a product of the insular possessions 
if such article is entered into the cus-
toms territory of the United States no 
later than 18 months after such pro-
ducer commences jewelry manufac-
turing or jewelry assembly operations 
in the insular possessions. 

(b) Calculation of the value of pro-
duction incentive certificates. (1) The 
value of each producer’s certificate 
shall equal the producer’s average cred-
itable wages per unit shipped free of 
duty into the United States multiplied 
by the sum of: 

(i) The number of units shipped up to 
300,000 units times a factor of 90%; plus 

(ii) Incremental units shipped up to 
3,533,334 units times a factor of 85%; 
plus 

(iii) Incremental units shipped up to 
6,766,667 times a factor of 80%; plus 

(iv) Incremental shipments up to 
10,000,000 units times a factor of 75%. 

(2) The Departments may make ad-
justments for these data in the manner 
set forth in § 303.17(c). 

[64 FR 67150, Dec. 1, 1999, as amended at 70 
FR 67650, Nov. 8, 2005] 

§ 303.21 Appeals. 
(a) Any official decision or action re-

lating to the issuance or use of produc-
tion incentive certificates may be ap-
pealed to the Secretaries by any inter-
ested party. Such appeals must be re-
ceived within 30 days of the date on 
which the decision was made or the ac-
tion taken in accordance with the pro-
cedures set forth in paragraph (b) of 
this section. Interested parties may pe-
tition for the issuance of a rule, or 
amendment or repeal of a rule issued 
by the Secretaries. Interested parties 
may also petition for relief from the 
application of any rule on the basis of 
hardship or extraordinary cir-

cumstances resulting in the inability 
of the petitioner to comply with the 
rule. 

(b) Petitions shall bear the name and 
post office address of the petitioner and 
the name and address of the principal 
attorney or authorized representative 
(if any) for the party concerned. They 
shall be addressed to the Secretaries 
and filed in one original and two copies 
with the U.S. Department of Com-
merce, Import Administration, Inter-
national Trade Administration, Wash-
ington, DC 20230, Attention: Statutory 
Import Programs Staff. Petitions shall 
contain the following: 

(1) A reference to the decision, action 
or rule which is the subject of the peti-
tion; 

(2) A short statement of the interest 
of the petitioner; 

(3) A statement of the facts as seen 
by the petitioner; 

(4) The petitioner’s argument as to 
the points of law, policy or fact. In 
cases where policy error is contended, 
the alleged error together with the pol-
icy the submitting party advocates as 
the correct one should be described in 
full; 

(5) A conclusion specifying the action 
that the petitioner believes the Secre-
taries should take. 

(c) The Secretaries may at their dis-
cretion schedule a hearing and invite 
the participation of other interested 
parties. 

(d) The Secretaries shall commu-
nicate their decision, which shall be 
final, to the petitioner by registered, 
certified or express mail. 
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